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G'IIaQI /IORDER

PER DUVVURU RL REDDY, JUDICIAL MEMBER:

This appeal preferred by the Revenue is directed against the order of
the Id. Commissioner of Income Tax (Appeals) 11, Chennai dated
12.12.2017 relevant to the assessment year 2013-14. The first ground raised
in the appeal of the Revenue is that the Id. CIT(A) has erred in deleting the

disallowance of sales promotion expenses by considering the bills produced
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by assessee is in violation of provisions of Rule 46A of the Income Tax

Rules and next ground relates to deleting the fuel expenses.

2. Brief facts of the case are that the assessee filed its return of income
on 01.10.2013 admitting a loss of %.1,73,012/-. The case was selected for
scrutiny. While completing the assessment under section 143(3) of the Act,
the Assessing Officer assessed the income of the assessee at

%.1,23,54,861/- by making various disallowances.

21 In the profit and loss account, the assessee has claimed
%.2,34,53,972/- towards sales promotion expenses. When called for, the
assessee has produced bills to the extent of %.1,15,38,183/- and for the
balance amount of %.1,19,15,789/-, the assessee produced self-vouchers,

which was not accepted by the Assessing Officer and brought to tax.

3. The assessee carried the matter in appeal before the Id. CIT(A). After
considering the submissions and verifications of bills/vouchers, the Id.

CIT(A) deleted %.95,70,392/- out of the total disallowance of ¥.1,19,15,789/-.

4. Aggrieved, the Revenue is in appeal before the Tribunal. The Id. DR
submitted that the assessee has produced the bills in support of vouchers
for the first time before the Id. CIT(A) and without giving an opportunity to the

Assessing Officer to verify the fresh evidence, the deletion of disallowance is
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in violation of Rule 46A of the IT Rules.

5. On the other hand, the Id. Counsel for the assessee supported the

orders of the Id. CIT(A).

6. We have heard both the sides, perused the materials available on
record and gone through the orders of authorities below. The assessee
claimed the expenses though classified as sales promotion expenses, it was
submitted that they are mainly on account of conducting workshops
[X.26,15,432/-], conferences [.79,11,003/-], sponsorships [%.98,90,940/-],
training expenses [%.4,23,831/-], promotion tolls [%.5,47,037/-], etc. It was
submitted before the Id. CIT(A) that even the self-vouchers, which were
produced before the Assessing Officer at the time of assessment, have
contained the actual bills attached to them and in support of its claim, the
assessee produced the bills and vouchers before the Id. CIT(A). By
considering the submissions of the assessee and also the genuineness of
the self-vouchers, by disallowing 10% of expenses of the total sales
promotion expenses of %.2,34,53,972/-, the Id. CIT(A) deleted %.95,70,392/-
[%.1,19,15,789 — %.23,45,397]. While doing so, the Id. CIT(A) has not
obtained any remand report from the Assessing Officer, which is in violation
of Rule 46A of the IT Rules. In view of the above, we remit the matter back

to the file of the Assessing Officer to re-examine and decide the issue afresh
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by giving an opportunity of being heard to the assessee. If the self-vouchers
contain all the necessary details like the name and addresses of the
persons, purpose of payments, dates, amounts, etc. the same are to be
considered as genuine, unless the revenue proves otherwise since incurring
of business expenses through self-vouchers are not prohibited under the
Income Tax Act, but it should be genuine. The ground raised by the

Revenue is allowed for statistical purposes.

7. The assessee has claimed fuel expenses of %.10,26,355/-. Since the
assessee produced self made vouchers, the Assessing Officer disallowed
30% of the expenses and brought to tax. By considering the genuineness of
the self-vouchers, the Id. CIT(A) restricted 10% of the disallowance of total
fuel expenses and deleted the balance amount. Since no remand report has
been obtained from the Assessing Officer, we remit this matter also to the
file of the Assessing Officer to re-examine the genuineness of the self-
vouchers and decide the issue afresh by giving an opportunity of being

heard to the assessee.

8. In the cross objection, the assessee has challenged sustaining the
disallowances of %.23,45,397/- as well as %.1,02,635/- towards sales
promotion expenses and fuel expenses respectively. However, during the

course of hearing, the Id. Counsel for the assessee has not pressed the
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grounds raised in the cross objection. Thus, the cross objection filed by the

assessee stands dismissed as not pressed.

9. In the result, the appeal filed by the Revenue is allowed for statistical

purposes and the Cross Objection filed by the assessee is dismissed.

Order pronounced on the 27" November, 2018 at Chennai.
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